
 STATE OF ASSAM VS. ABDUL MAZID AND ORS. 

 

1      GR 1447/13 

 

DISTRICT:: DHUBRI 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M) 

HATSINGIMARI  

 

PRESENT: - SRI TARUN DEY, AJS 

Sub-Divisional Judicial Magistrate (M),  

Hatsingimari 

GR NO.  1447 of 2013 

State Of Assam ............ Molida Khatun (Informant) 

                                       -Versus- 

1. Abdul Mojid 

2. Adullah 

3. Jongsher Ali 

4. Abdul Salam 

5. Chand Mia 

         of Vill:-  Charbari, P.S:-Mankachar, SSM-MKCR ..... Accused persons 

 

U/Sec. 147/352/354/506 I.P.C. 

 

COUNSELS: 

FOR the Prosecution: -  Mr. A. Rezzak, Learned  Addl.P.P 

FOR the Accused     :-  Mr. M. Rahman, Learned Advocate 

 

DATE OF EVIDENCE     :22.07.15, 02.03.16, 06.07.17 

DATE OF ARGUMENT   : 05.04.19 

DATE OF JUDGMENT : 20.04.19  

 

 

J U D G M E N T 

 

1. The prosecution story as made out in the ejahar, is that on 15.11.13 at 

1.30 PM, the accused persons entered into the house of informant in the 

absence of her husband, assaulted her and caused injury. Then they 
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asked certain documents else threatened her life. When she refused to 

hand over the documents, they dragged her out of the house and locked 

the house from outside. She added in the last that the accused persons 

pulled her clothes and tear those with intend to outrage her modesty. 

Hence this case.   

 

2. On receipt of the ejahar, the same was registered at Mankachar P.S. as 

case no. 497/2013 and investigated into. After investigation, the police 

submitted charge-sheet against accused persons u/s  147/352/354/506 

IPC. This court took cognizance on police report and issued summons to 

the accused persons. 

 

3. On appearance of the accused persons, the relevant copies were supplied 

to them and after hearing both sides, charges under Sec 

147/352/354/506 IPC had been framed, the contents of which were read 

over and explained to the accused persons, to which they pleaded not 

guilty and claimed to be tried. 

 

4. In course of trial, the prosecution side examined 3 (three) nos. of 

witnesses, who were cross examined by the defence. After recording the 

evidences, the complainant had come forward with a petition stating the 

matter in dispute has been amicably settled and she does not have any 

allegation against the accused persons now. Although the petition was 

rejected as the offence was non compoundable, but in view of the 

evidence recorded as well as for the interest of the parties, I have 

decided to close the evidence of prosecution and proceed to deliver 

Judgment. The accused persons have been examined U/s 313 Cr.P.C. and 

their statements have been recorded. I have heard argument forwarded 

by Ld. Counsels of both sides. 

 

POINTS FOR DETERMINATION 
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After perusal of the Case Record, I have found the following points for 

determination: 

 

I) Whether the accused persons on 15.11.13, at 1.30 PM, used force 

and violence with the informant at her house in prosecution of 

your common object? 

II) Whether the accused persons on the same date, time and place, 

used criminal force on the informant? 

III) Whether the accused persons on the same date and place, pulled 

clothes of the informant and tear them with intent to outrage her 

modesty? 

IV) Whether the accused persons on the same date, time and place 

criminally intimidated the informant to handover some 

documents? 

 

DISCUSSIONS, DECISION AND REASONS THEREOF 

 

5. To arrive at a judicious decision, I have carefully gone through the 

materials on record, including evidence recorded and in the light of 

arguments heard, appreciated the evidences  as follows: 

 

6. Before going to appreciate the evidences, let me see as to who are the 

witnesses of the case. The P.W 1 is the victim/complainant of the case, 

the P.W 2 and the PW.3 are the villagers of the complainant. Let me now 

adumbrate the germane evidences. 

 

7. The P.W.1 Molida Khatun deposed that at the relevant time, the accused 

persons entered into her house in absence of her husband and they 

assaulted her with blows and lathi, causing her become unconscious. 

Later when she gained conscious, she reported the same to her father. In 

her cross examination, she admitted that all the accused persons are her 

relatives from husband’s side. And there is an existing land dispute 

between them. The P.W. 2 Sopial Seikh deposed that he heard that an 
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occurrence of marpit took place between accused persons and 

complainant. The P.W. 3 Obial Islam deposed that some land dispute took 

place between both sides. In the list of witnesses in the charge sheet, 

there was only one witness left, except the I.O. to be examined.  

 

8. From the evidence, I see that only victim is the direct witness in this case. 

The occurrence took place in broad day light and it has been allegedly 

taken place in such a way that neighbourers of the victim, are supposed 

to witness either the beginning or end of the occurrence. But, none of the 

witnesses stated that they had witness any part of occurrence. Moreover, 

I find huge contradiction and omission from the statements of her 

evidence with that of the ejahar. I fail to find out ingredient of rioting, 

outraging modesty of victim or criminal intimidation. I only notice 

ingredient of physical assault from evidence of victim. But that too, is not 

accompanied by any medical evidence. However, the police while 

submitting offence report, did not allege physical assault against the 

accused. Admittedly there is a previous land dispute between both 

parties. So, the sole testimony of the victim is found highly doubtful and 

thus not convincing enough to hold the accused persons guilty under the 

alleged offences. 

 

9.   In the background of my above discussion, I reach at a conclusion that 

the prosecution has miserably failed to prove the allegation against the 

accused persons beyond all reasonable doubts. Hence, the accused Abdul 

Mojid, Abdulla, Jongsher Ali, Abdul Salam and Chand Miah are acquitted 

of the charges and be set at liberty forthwith. 

 

10. The bail bonds shall remain in force for a period of 6 months. 

  

Judgment is pronounced in open Court and given under the hand and  

 seal of this Court on this the 20th day of April, 2019. 
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     TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 

 

 

 

Appendix 

Prosecution witnesses: 

1. P.W.1- Molida Khatun 

2. P.W.2- Sopial Seikh 

3. P.W.3- Obial Seikh 

 

Prosecution Exhibits: 

Nil 

 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil 

 

TARUN DEY 

      Sub-Divisional Judicial Magistrate(M) 

Hatsingimari 
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Assam Schedule VIII, Form No.127 

High Court Criminal Form No.(M) 106 

ORDER-SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: DHUBRI 

IN THE COURT OF TARUN DEY, A.J.S., S.D.J.M(M), Hatsingimari 

PRC  1447/13 

 

Sl. 

No. 

Date Order Signature 

 20.04.19 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

The accused persons are present. 

  

The Judgment is written in separate sheets and 

tagged with C/R which is pronounced in open Court. 

 

It is held that the prosecution has miserably failed to 

prove the allegation against the accused beyond all 

reasonable doubts. Hence, the accused  Abdul Mojid, 

Abdulla, Jongsher Ali, Abdul Salam and Chand Miah 

are acquitted of the charges and be set at liberty 

forthwith. 

 

The bail bond shall remain in force for a period of 6 

months. 

The case stands disposed on contest 

 

 

 


